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Terms and Conditions for Multimodal Transport Waybill

Front Side

1.RECEIVED in apparent good order and condition, except as otherwise noted, the total
number of containers or other packages or units enumerated below for transportation from
the place of receipt to the place of delivery subject to the terms hereof.

In accepting this Waybill or a copy or electronic data of this Waybill, the Merchant agrees
that all the stipulations, exceptions, and the terms and conditions on the face and back
hereof and of the Carrier's applicable Tariff, whether written, typed, stamped, or printed,
shall become binding in all respects between the Carrier and the Merchant.

The contract evidenced by or contained in this Waybill shall be governed by Japanese
law, except as may be otherwise provided for herein, and any action against the Carrier
in relation to the carriage of the Goods shall be exclusively brought before the Tokyo
District Court in Japan, whether the action be founded in contract, in tort or otherwise.
Any action by the Carrier may be brought before any court of competent jurisdiction at
the option of the Carrier.

(Terms and Conditions for the Waybill continued on the back hereof.)

2.Merchant’s Declared Value (See Clause 12 (2))

3.The Merchant’s attention is called to the fact that according to Clauses 11, 12 or 13 of
the terms and conditions on the back hereof the liability of the Carrier is, in most cases,

limited in respect of loss of or damage to the Goods.

Back Side

I. GENERAL PROVISIONS

"CMI Uniform Rules for Sea Waybills" except rule 4 (iii) are deemed to be incorporated
by reference as terms of this contract for carriage. The CMI Uniform Rules for Sea
Waybills can be accessed on the website of CMI or available from the Carrier on request.
1. Applicability

Notwithstanding the heading "Multimodal Transport Waybill", the provisions of the terms
and conditions for Multimodal Transport Waybill shall also apply if the transport as
described on the face of the Waybill is performed by one mode of transport only.

2. Definitions.

"Carrier" means the party on whose behalf this Waybill has been signed. "Merchant"
includes the Shipper, the Receiver, the Consignor, the Consignee, and the Owner of the
Goods. "Goods" means the cargo described on the face of this Waybill and, if the cargo

1s packed into container(s) supplied or furnished by or on behalf of the Merchant includes



the container(s) as well. "Container" means any container including an open top container,
trailer, transportable tank, flat rack or pallet or any similar article used to consolidate
Goods and any ancillary equipment. "Hague Rules" means provisions of the International
Convention for the Unification of Certain Rules relating to Bill of Lading signed at
Brussels on August 25. "Hague-Visby Rules" means the amendments of Hague Rules by
the Protocols signed at Brussels in 1968 and 1979.

3. Carrier's Tariff.

The terms of the Carrier's applicable Tariff are incorporated herein as terms of this
contract for carriage. Copies of the relevant provisions of the applicable Tariff are
available from the Carrier upon request. In case of inconsistency between the terms and
conditions for Multimodal Transport Waybill and the applicable Tariff, the terms and
conditions for Multimodal Transport Waybill shall prevail.

4. Issuance of the "Multimodal Transport Waybill ".

By the issuance of this "Multimodal Transport Waybill", the Carrier undertakes to
perform and / or in his own name to procure the performance of the entire transport, from
the place at which the Goods are taken in charge to the place designated for delivery in
this Waybill.

Notwithstanding the preceding paragraph, if the Carrier undertakes any tasks, the terms
and conditions for Multimodal Transport Waybill shall govern the relations between the
Carrier and the Merchant, whether a Waybill is issued or not.

5. Governing Law and Jurisdictions.

The contract evidenced by this Waybill shall be governed by Japanese law with the
exception of carriage to or from or through a port or place in the United States of America.
Any action against the Carrier in relation to the carriage of the Goods shall be exclusively
brought before the Tokyo District Court in Japan, whether the action be founded in
contract, in tort or otherwise. Any action by the Carrier may be brought before any court
of competent jurisdiction at the option of the Carrier.

6. Time Bar.

All liability whatsoever of the Carrier shall cease unless suit is brought within 9 months
after delivery of the Goods or the date when the Goods should have been delivered. If any
provision herein is held to be inconsistent with or repugnant to any conventions, laws,
statutes, or regulations mandatorily applicable to the contract, the provision of
conventions, laws, statutes, or regulations shall apply.

II. PERFORMANCE OF THE CONTRACT

7. Sub-contracting.

(1) The Carrier shall be entitled to sub-contract on any terms the whole or any part of the



carriage, loading, unloading, storage, warehousing, handling and any all duties
whatsoever undertaken by the Carrier in relation to the Goods.

(2) For the purposes of this contract and subject to the provisions in this terms and
conditions for Multimodal Transport Waybill, the Carrier shall be responsible for the acts
and omissions of any person of whose services the Carrier makes use for the performance
of the contract of carriage evidenced by this Waybill to the extent to which any such
person would have been liable to the Merchant if he had made a direct and separate
contract with the Merchant in respect of such services.

(3) Any servant, agent and subcontractor shall have the benefit of all provisions herein
for the benefit of the Carrier as if such provisions were expressly for their benefit and in
entering into this contract the Carrier, to the extent of those provisions, dose so not only
on his own behalf but also as agent and trustee for such servants, agents and sub-
contractors.

8. Methods and Routes of Transportation.

(1) The Carrier is entitled to perform the transport in any reasonable manner and by any
reasonable means, methods and routes whether or not direct, customary or advertised.
(2) In the event of carriage by sea, vessels shall have liberty to call and / or stay at any
ports or places in or out of the direct, customary or advertised route, once or more often
and in any order backwards or forwards and / or to omit calling at any ports or places
whether scheduled or not and may sail with or without pilots, undergo repairs, adjust
equipment, drydock, take on stores or fuel, embark or disembark any person, carry
contraband, explosives, munitions, warlike stores and hazardous cargo, tow or be towed
and save or attempt to save life or property.

(3) Any action taken by the Carrier under this clause shall be deemed to be included within
the contractual carriage and such action or delay resulting therefrom shall not deemed to
be a deviation.

9. Optional Stowage.

(1) Goods may be stowed by the Carrier by means of Container(s).

(2) Container(s) whether stowed by the Carrier or received by him in a stowed condition
from the Merchant, may be carried on or under deck without notice to the Merchant. All
such Goods whether carried on deck or under deck shall participate in general average.
The Carrier shall not have any liability for any loss or damage arisen in connection with
the Goods which are carried on deck, whether or not caused by the Carrier's negligence
or the Vessel’s unseaworthiness.

10. Hindrances etc. Affecting Performance.

(1) The Carrier shall use reasonable endeavours to complete the transport and to deliver



the Goods at the place designated for delivery.

(2) If at any time the performance of the contract evidenced by this Waybill is or is likely
to be affected by any hindrance, risk, delay, difficulty or disadvantage of whatsoever kind
which cannot be avoided by the exercise of reasonable endeavours, the Carrier (whether
or not the transport is commenced) may without notice to the Merchant treat the
performance of this contract as terminated and place the Goods or any part of them at the
Merchant's disposal at any place or port which the Carrier may deem safe and convenient,
whereupon the responsibility of the Carrier in respect of such Goods shall cease. The
Carrier shall nevertheless be entitled to full freight and charges on Goods received for
transportation, and the Merchant shall pay any additional costs of carriage to and delivery
and storage at such place or port.

(3) The situations referred to in sub-clause (2) above shall include, but shall not be limited
to, those caused by the existence or apprehension of war declared or undeclared,
hostilities, warlike or belligerent acts or operations, riots, civil commotion or other
disturbances, closure of, obstacle in or danger to any canal, blockage of port or place,
interdict or prohibition of or restriction on commerce or trading, quarantine sanitary or
other similar regulations or restrictions: Orders, directions or recommendations given by
any person acting or purporting to act with the authority of any government or
international organization or by any person or committee having, or purporting to have
under the term of any insurance, the right to give such orders, directions or
recommendations; strikes, lockouts or other labour troubles whether partial or general
and whether or not involving employees of the Carrier or his sub-contractors, congestions
of port, wharf, sea terminal or any other place, shortage, absence or obstacles of labour
or facilities for loading, discharging, delivery or other handling of the Goods, epidemics
or diseases, bad weather, shallow water, ice, landslip or other obstacles in navigation or
haulage.

III. CARRIER'S LIABILITY

11. Basic Liability.

(1) The Carrier's responsibility for loss of or damage to the Goods shall commence only
when the Goods are received by any means whatsoever and cease absolutely when the
Goods are delivered to the Merchant.

(2) The Carrier shall, however, be relieved of liability for any loss or damage if such loss
arose or resulted from;

(a) The wrongful act or neglect of the Merchant

(b) Compliance with the instructions of the person entitled to give them

(c) act of Gods, War or public enemies



(d) The lack of, or defective condition of, packing in the case of goods which, by their
nature, are liable to wastage or to be damaged when not packed or when not properly
packed

(e) Handling, loading, stowage or unloading of the Goods by or on behalf of the Merchant
(f) Inherent vice of the Goods

(g) Insufficiency or inadequacy of marks or numbers on the Goods, covering, or unit loads
(h) Strikes or lockouts or stoppage or restraints of labour from whatever cause whether
partial or general

(1) riots and civil commotions

(j) a nuclear incident

(k) fire, unless caused by the actual fault or privity of the Carrier

(1) quarantine restrictions

(m) Any cause or event which the Carrier could not avoid and the consequence whereof
he could not prevent by the exercise of reasonable diligence.

(3) Where under sub-clause (2), the Carrier is not liable even if a factor set forth in (a) to
(m) merely contributes to the loss or damage.

(4) The Merchant undertakes that no claim in respect of the Goods shall be made against
the Carrier by any Person, other than in accordance with the terms and conditions for
Multimodal Transport Waybill, which imposes or attempts to impose upon the Carrier
any liability whatsoever in connection with the Goods, whether or not arising out of
negligence on the part of the Carrier and, should any such claim nevertheless be made, to
indemnify the Carrier against all consequences thereof.

12. The Amount of Compensation and Limitation of Liability.

(1) When the Carrier is liable for compensation in respect of loss of or damage to the
Goods, such compensation shall be calculated by reference to the Merchant's net invoice
cost plus freight and insurance premium, if paid. In no event shall the Carrier be liable
for any loss of profit or consequential loss or damage. The Carrier does not undertake that
the Goods will arrive at the Port of Discharge or Delivery at any particular time or in time
to meet any particular market or use and shall not be liable for any direct or consequential
loss or damage caused by delay.

(2) (1) Notwithstanding the preceding subclause, the Carrier shall not be liable for loss or
damage in an amount exceeding 2 SDR per kilogram of gross weight of the Goods lost
or damaged unless the value of the Goods higher than this amount has been declared in
writing by the Merchant before shipment of the Goods and inserted in the Waybill
together with the nature thereof and the additional charges as required have been prepaid

in addition to freight. If the actual value of the Goods per unit or package exceeds such



declared value, the value the Carrier may be liable for shall nevertheless be deemed to be
the declared value and the Carrier's liability, if any, shall not exceed the declared value.
Any partial loss or damage shall be adjusted pro rata on the basis of such declared value.
In case the declared value is markedly higher than the actual value, the Carrier shall in no
event be liable to pay any compensation.

(i1) Where the cargo has been packed into container(s), loaded on pallets or unitised into
similar article(s) of transport by or on behalf of the Merchant, it is expressly agreed that
the number of such article(s) of transport shown on the Waybill shall be considered as the
number of the package(s) or units for the purpose of the application of the limitation of
liability provided for herein.

(3) The Carrier shall not be liable to any extent for any loss of or damage to gold, jewelry,
precious metals, radioisotope, precious chemicals, or any other valuable goods
whatsoever including goods having particular value only for the Merchant unless the true
nature and value of the Goods are declared in writing by the Merchant before receipt of
the Goods by the Carrier and the same are inserted on the face of the Waybill and ad
valorem freight is prepaid thereon.

13. Special Provisions: Paramount Clause.

(1) As far as this Waybill covers the carriage of the Goods by Sea, provisions of the
International Carriage of Goods by Sea Act of Japan, as amended on May 25, 2018 is
incorporated by reference as terms of this contract for carriage, unless it is adjudged that
any other Hague Rules (or Hague-Visby Rules) legislation shall compulsorily apply to
the carriage of the Goods, in which case it shall have effect subject to the provisions of
such Hague Rules (or Hague-Visby Rules) legislation. If any provision of the terms and
conditions for Multimodal Transport Wayhbill is held to be repugnant to any extent to such
legislation or any other laws, statutes or regulations compulsorily applicable to the
contract evidenced by this Waybill, such provision shall be null and void to such extent
but no further. The Hague (or Hague-Visby Rules) shall also determine the liability of the
Carrier in respect of carriage by inland waterways as if such carriage were carriage by
sea. Furthermore, they shall apply to all Goods, whether carried on deck or under deck.
(2) The liability of the Carrier in respect of any carriage by rail at interior point(s) in
Europe and C.1.S. shall be determined by the International Convention concerning the
Carriage of Goods by Rail (CIM) revised at Berne on 1 January 1975 or any subsequent
amendment thereto.

(3) The liability of the Carrier in respect of any carriage by road at interior point(s) in
Europe and C.1.S. shall be determined by the Convention for the International Carriage

of Goods by Road (CMR) made at Geneva on 19 May 1956 or any subsequent amendment



thereto.

(4) The liability of the Carrier in respect of any international carriage by air shall be
determined by the Convention for the Unification of certain Rules relating to International
Carriage by Air at Warsaw 12 October 1929 as amended by the Hague Protocol dated 28
September 1955 and any subsequent amendment thereto or the Convention for the
Unification of Certain Rules relating to International Carriage by Air (the Montreal
Convention) dated 28 May 1999, whichever is applicable to the state of carriage.

(5) As far as this Waybill covers non-international carriage by air or inland carriage by
rail or road, or waterways the Carrier shall be entitled to avail itself of all rights, defences,
liberties and exceptions under any legislation in any country applicable to such carriage
and all such rights, defences, liberties and exceptions shall be deemed incorporated herein
and shall form a part of this contract.

(6) When the Goods have been lost or damaged during multimodal transport which
includes a sea leg and it cannot be established in which custody the Goods were lost or
damaged, Clauses 11 and 12 shall apply to the liability of the Carrier.

14. Delivery.

If delivery of the Goods or any part thereof is not taken by the Merchant, at the time and
place when and where the Carrier is entitled to call upon the Merchant to take delivery
thereof, the Carrier shall be entitled to store the Goods or the part thereof at the sole risk
of the Merchant, whereupon the liability of the Carrier in respect of the Goods or that part
thereof stored as aforesaid (as the case may be) shall wholly cease and the cost of such
storage (if paid by or payable by the Carrier or any agent or sub-contractor of the Carrier)
shall forthwith upon demand be paid by the Merchant to the Carrier. If the Carrier is
obliged to discharge the Goods into the hands of any customs, port or other authority,
such discharge shall constitute due delivery of the Goods to the Merchant under the terms
and conditions for Multimodal Transport Waybill.

15. Split Delivery.

Special arrangements for receiving the Goods as Full Container Load and delivering them
as Less than Container Load (FCL/LCL) and / or for split delivery of the Goods to more
than one receiver shall be undertaken by the Carrier at his absolute discretion and on
condition that the Carrier shall not be liable for any shortage, loss, damage, or
discrepancies of the Goods, which are found upon unpacking the Container. The
Merchant shall be liable for an appropriate adjustment of the freight and charges and shall
pay any additional cost incurred.

16. Notice of Loss or Damage.

Unless notice of loss of or damage to the Goods and the general nature of it be given in



writing to the Carrier at the place of delivery before or at the time of the removal of the
Goods into the custody of the person entitled to delivery thereof under the contract
evidenced by this Waybill, or if the loss or damage be not apparent, within three days,
such removal shall be prima facie evidence of the delivery by the Carrier of the Goods as
described in this Waybill.

17. Defences and Limits for the Carrier.

(1) The defences and limits of liability provided for in the terms and conditions for
Multimodal Transport Waybill shall apply in any action against the Carrier for loss of or
damage to the goods whether the action be founded in contract or in tort or otherwise.
(2) Subject to the provisions of Clause 12, the aggregate of the amounts recoverable from
the Carrier and his servants, agents or independent contractors shall in no case exceed the
limits provided for in the terms and conditions for Multimodal Transport Waybill.

IV. DESCRIPTION OF GOODS

18. Carrier's Responsibility.

Subject to the provisions of Clause 24 (1) (a), this Waybill shall be prima facie evidence
of the receipt by the Carrier of the Goods as herein described in respect of the particulars
which he had reasonable means of checking. No representation is made by the Carrier as
to the weight, contents, measure, quantity, quality, description, condition, marks, numbers
or value of the Goods and the Carrier shall be under no responsibility whatsoever in
respect of such description or particulars.

19. Merchants Responsibility.

The Merchant shall be deemed to have guaranteed to the Carrier the accuracy, at the time
the Goods were taken in charge by the Carrier, of the description of the Goods, marks,
number, quantity and weight, as furnished by the Merchant, and the Merchant shall
indemnify the Carrier against all loss, damage and expenses arising or resulting from
inaccuracies in or inadequacy of such particulars.

V. FREIGHT AND LIEN

20. Freight and Charges.

(1) Freight shall be paid in cash without discount and, whether prepayable or payable at
destination, shall be considered as earned on receipt of the Goods and not to be returned
or relinquished in any event. The Merchant shall be liable to the Carrier for the payment
of all Freight and / or expenses including but not limited to court costs, legal fees and
expenses incurred in collecting monies due to the Carrier.

(2) All dues, taxes and charges or other expenses in connection with the Goods shall be
paid by the Merchant.

(3) The Merchant shall reimburse the Carrier in proportion to the amount of freight for



any costs for deviation or delay or any other increase of costs of whatever nature caused
by war, warlike operation, epidemics, strikes, Government directions or force majeure.
(4) The Merchant warrants the correctness of the declaration of contents, insurance,
weight, measurements or value of the Goods but the Carrier reserves the right to have the
contents inspected and the weight, measurements or value verified, if on such inspection
it is found the declaration is not correct, it is agreed that sum equal to twice the difference
between the correct freight and the freight charged shall be payable as liquidated damage
to the Carrier for his inspection costs and losses of freight on the Goods notwithstanding
any other sum having been stated on the Waybill as Freight payable.

21. Lien.

(1) The Carrier shall have a lien on the Goods for any amount due under this contract, for
the cost of recovering the same, and for general average contributions, and may enforce
such lien in any reasonable manner.

(2) If the Goods are unclaimed during a reasonable time, or whenever in the Carrier's
opinion the Goods become deteriorated, decayed or worthless, the Carrier may, at his
discretion and subject to his lien and without any responsibility attaching to him, sell,
abandon or otherwise dispose of such Goods solely at the risk and expense of the
Merchant.

VI. MISCELLANEOUS PROVISIONS

22. General Average, New Jason Clause.

(1) General average shall be adjusted, stated and settled at Tokyo or any other port or
place at the Carrier's option according to the York-Antwerp Rules 1994 or any
modification thereof, and as to matters not provided for by these Rules, according to the
laws and usages of the port or place of adjustment, and in the currency selected by the
Carrier. Average agreement or bond and such cash deposit as the Carrier may deem
sufficient to cover the estimated contribution of the Goods and any salvage and special
charges thereon and any other additional securities as the Carrier may require shall be
furnished by the Merchant to the Carrier before delivery of the Goods.

(2) In the event of accident, danger, damage or disaster before or after commencement of
the voyage, resulting from any cause whatsoever, whether due to negligence or not, for
which or for the consequence of which the Carrier is not responsible by statute, contract
or otherwise, the Goods and the Merchant shall jointly and severally contribute with the
Carrier in general average to the payment of any sacrifices, losses or expenses of a general
average nature that may be made or incurred and shall pay salvage and special charges
incurred in respect of the Goods. If a salving ship is owned or operated by the Carrier,

salvage shall be paid for as fully and in the same manner as if such salving ship belonged



to strangers.

23. Dangerous Goods, Contraband.

(1) The Carrier undertakes to carry goods of an explosive, inflammable, radioactive,
corrosive, damaging, noxious, hazardous, poisonous, injurious or dangerous nature at his
absolute discretion and only upon the Carrier's acceptance of a prior written application
by the Merchant for the carriage of such goods. Such application must accurately state
the nature, name, label and classification of the goods as well as the method of rendering
them innocuous with the full name and addresses of the shipper and the consignee.

(2) The Merchant shall undertake that the nature of the goods referred to in the preceding
sub-clause is distinctly and permanently marked and manifested on the outside of the
goods or package(s) and shall also undertake to submit the documents or certificates
required by any applicable statutes or regulations or by the Carrier.

(3) Whenever the Goods are discovered to have been shipped without complying with
sub-clauses (1) or (2) above or the Goods are found to be contraband or prohibited by any
laws or regulations of the port of loading, discharge or call or any place or waters during
the carriage, the Carrier shall be entitled to have such Goods rendered innocuous, thrown
overboard or discharged or otherwise disposed of at the Carrier's discretion without
compensation and the Merchant shall be liable for and indemnify the Carrier against any
kind of loss, damage or liability including loss of freight and any expenses directly or
indirectly arising out of or resulting from such shipment, and shall post any necessary
bonds or financial guarantees as may be required.

(4) The Carrier may exercise or enjoy the right or benefit conferred upon the Carrier under
the preceding sub-clause whenever it is apprehended that the Goods shipped in
compliance with sub-clauses (1) and (2) above become dangerous to the Carrier, Vessel,
cargo, persons and / or other property.

(5) The Carrier has the right to inspect the contents of the Goods or packages at anytime
and anywhere without the Merchant's agreement but only at the risk and expense of the
Merchant.

24. Container(s) Packed by Merchant

(1) If the Goods received by the Carrier is Container(s) into which contents have been
packed by or on behalf of the Merchant,

(a) This Waybill is Prima Facie evidence of receipt only of the number of Container(s) as
shown on the face of the Waybill, and the order and condition of the contents and any
particulars thereof (including marks and numbers, number and kind of packages or pieces,
description, quantity, gauge, weight, measure, kind and value) are unknown to the Carrier,

who accepts no responsibility in respect thereof.



(b) The Merchant shall provide the Carrier with certified weights of the Goods and the
Container(s) and the Merchant represents that the Carrier is entitled to rely on the
accuracy of such weights. The Merchant agrees that it shall indemnify and hold the
Carrier harmless from any claims, losses, fines, penalties, or other costs resulting from
any incorrect or improper statements of the weight or verified gross mass provided by the
Merchant or its agent or contractor on which the Carrier relies.

(c) The Merchant warrants that the stowage of the contents of Container(s) and their
closing and sealing are safe and proper and also warrants that the Container(s) and
contents thereof are suitable for handling and carriage, including on-deck carriage, in
accordance with the terms and conditions for Multimodal Transport Waybill. In the event
of the Merchant's breach of said warranties, the Carrier shall not be responsible for any
loss of or damage to or in connection with the Goods resulting from said breach and the
Merchant shall be liable for loss of or damage to any other property, or for personal injury
or the consequences of any other accidents or events whatsoever and shall indemnify the
Carrier against any kind of loss or liability suffered or incurred by the Carrier on account
of the said accidents or events.

(d) The Merchant shall inspect the Container(s) when the same are furnished by or on
behalf of the Carrier, and they shall be deemed to have been accepted by the Merchant as
being in sound and suitable condition for the purpose of the transport contracted herein,
unless he gives notice to the contrary in writing to the Carrier.

(e) If the Container(s) are delivered by the Carrier with seals intact, such delivery shall
be deemed as full and complete performance of the Carrier's obligation under the terms
and conditions for Multimodal Transport Waybill and the Carrier shall not be liable for
any loss of or damage to the contents of the Container(s).

25. Inspection of Goods

The Carrier shall be at liberty to open the Container(s) and to inspect the contents of the
Container(s) without notice to the Merchant at such time and place as the Carrier may
deem necessary and all expenses incurred therefrom shall be borne by the Merchant. In
case the seals of Container(s) are broken by the customs or other authorities for inspection
of the contents of the said Container(s), the Carrier shall not be liable for any loss, damage,
expenses or any other consequences arising or resulting therefrom.

26. Special Container.

(1) The Carrier shall not undertake to carry the Goods in refrigerated, heated, insulated,
ventilated or any other special container(s) nor to carry special container(s) packed by or
on behalf of the Merchant as such, but the Carrier will treat such Goods or container(s)

only as ordinary Goods or dry container(s) respectively, unless special agreements for the



carriage of such Goods or container(s) have been agreed to in writing between the Carrier
and the Merchant and unless such special arrangements are noted on the face of this
Waybill and unless special freight as required has been paid. The Carrier shall not accept
responsibility for the function of special container(s) supplied by or on behalf of Merchant.
(2) As regards the Goods which have been agreed to be carried in special container(s), the
Carrier shall not be liable for any kind of loss of or damage to the Goods arising from
latent defects, breakdown or derangement of the refrigerating machinery, plant, insulation
or of any apparatus of the container(s), vessel, conveyance(s) or other facilities, if the
Carrier shall before or at the beginning of the transport have exercised due diligence to
maintain such equipment in an efficient state.

(3) If the Goods have been packed into refrigerated container(s) by the Carrier and the
particular temperature range requested by the Merchant is inserted in this Waybill, the
Carrier will set the thermostatic controls within the requested temperature range but does
not guarantee the maintenance of such temperature inside the container(s).

(4) If the cargo received by the Carrier is refrigerated container(s) into which the contents
have been packed by or on behalf of the Merchant, it is the obligation of the Merchant to
stow the contents properly and set the thermostatic controls exactly. The Carrier shall not
be liable for any loss of or damage to the Goods arising out of or resulting from the
Merchant's failure in such obligation and further does not guarantee the maintenance of
the intended temperature inside the container(s).

27. Carrier's Container

The Merchant shall assume full responsibility for and shall indemnify the Carrier against
any loss of or damage to the Carrier's container(s) and other equipment(s) which occurs
while in the possession or control of the Merchant, his agents, servants or independent
contractors engaged by or on behalf of the Merchant.

28. Both to Blame Collision.

(1) If the vessel comes into collision with ship as a result of the negligence of the other
ship, and any act, neglect or default of the Master, mariner, pilot or the servants of the
owner of the Vessel in the navigation or in the management of the Vessel, the Merchant
shall indemnify the Carrier against all loss or liability which might be incurred directly
or indirectly to the other or non-carrying ship or her owners in so far as such loss or
liability represents loss of or damage to his Goods or any claim whatsoever of the
Merchant paid or payable by the other or non-carrying ship or her owners to the Merchant
and setoff, coupled or recovered by the other or non-carrying ship or her owners as part
of their claim against the carrying Vessel or the owner thereof.

(2) The foregoing provisions shall also apply where the owners, operators or those in



charge of any ship or ships or objects other than or in addition to the colliding ships or
objects are at fault in respect of a collision or contact.

29. Local Clause.

In case this Waybill covers carriage to or from or through a port or place in the United
States of America, all claims or disputes in connected to this Waybill shall be governed
by the laws of the United States of America, and the Carriage of Goods by Sea Act.1936
of the USA is incorporated by reference as terms of this contract for carriage throughout
the entire time the Goods are in the custody or are the responsibility of the Carrier in performing
the carriage hereunder.

(1) In case of the above paragraph, the liability of the Carrier or any sub-contractor shall
not exceed US$500 per package or customary freight unit, unless the nature and value of
the Goods have been declared on the face of this Waybill.

(2)With respect to live animals, birds, reptiles and fish and plants and Goods carried on
deck and stated in this Waybill to be so carried, all risks of loss or damage by perils
inherent in or incidental to such carriage shall be borne by the Merchant but in all other
respects in connection with the custody and carriage of such Goods, the Carrier shall have
the benefit of the provisions of the Carriage of Goods by Sea Act.1936 of the USA
notwithstanding Section I (c¢) thereof, and of all the terms and conditions of Multimodal
Transport Waybill except those inconsistent with the provisions of this clause.

(3)With respect to the Carrier's responsibility for loss or damage occurring during the
handling, storage or carriage of the Goods by a Sub-contractor or agent of the Carrier if
it is not approved or authorised under any applicable laws, rules or regulations for the
Carrier to undertake such handling, storage or carriage under his own responsibility, the
Carrier is not entitled to settle any claims with the Merchant regarding the non-delivery,
misdelivery, delay or loss of or damage to the Goods arising or resulting from such

handling, storage, or damage by any carriers or persons under their contracts and tariffs.

If proceedings are brought before the courts of a Contracting State to the United Nations
Convention on the Carriage of Goods by Sea 1978 (the Hamburg Rules) or the courts of
any State whose national legislation makes the Hamburg Rules effective and if such
courts adjudge the Hamburg Rules or such national legislation to be compulsorily
applicable to the carriage of the Goods, then in those circumstances only shall the contract
evidenced by this Waybill take effect subject to the Hamburg Rules or such national
legislation and any term of this Waybill derogating therefrom to the detriment of the
Merchant shall be void to that extent but no further.



